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I, David L. Rieser, hereby file

PRODUCTS NORTH AMERICA~1~

MCGUIREWOODS LLP
DavidL. Rieser
77 WestWackerDrive, Suite4400
Chicago,illinois 60601
(312)849-8100

APPEARANCE

in this matter on behalf of BP
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BP PRODUCTSNORTH AMERICA, INC.’S MOTION TO FILE
TESTIMONY INSTANTER

BP Products North America, Inc. (“BP”), by and through its attorneys,
McGuireWoodsLLP, requestspermissionto files its testimony regardingthe above
rulemaking,instanter.BP wasunableto file this testimonyon the due datebecauseof
conflictingschedules.No onewill be prejudicedby this late filing andit will not delay
theBoard’sconsiderationof theseproposedrules.

WHEREFORE,for the reasonsstatedherein,BP respectfullyrequestspermission
to file this testimonyinstanter.

MCGUIREWOODSLLP
DavidL. Rieser
77 W. WackerDrive
Chicago,Ii 60601
312/849-8100

Date:June18, 2004
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TESTIMONY OF HAROLD PRIMACK ON BEHALF OF BPPRODUCTSNORTH
AMERICA, INC.

My nameis HaroldPrimackand I amtestifyingon behalfof BP ProductsNorth
America, Inc. (“BP”) regardingthe Illinois EnvironmentalProtectionAgency’sproposed
revisions to 35 Ill. Adm. Code 732 and proposednew 35 Iii. Adm. Code 734. My
testimony will focuson the Agency’s proposedlist of maximumpaymentamountsfor
various tasks associatedwith the investigationand remediationof leaking underground
storagetanks.While BP chosenot to participatein all ofthehearings,webelievethat our
experiencein UST work makesus particularlywell suitedto commenton theconceptof
unit pricingasproposedby theAgency.

As EnvironmentalBusinessManager, I am responsiblefor managingenvironmental
incidentsat BP’s retail sites in Illinois. I havebeenwith BP since 1980 and havebeen
involved in reviewingBoardregulationsregardingundergroundstoragetanks in Illinois
since1996.

BP is an internationalenergycompanywith a significant Illinois presencein gasoline
marketing.BP is in theprocessof remediatingmorethan240 Illinois siteswith leaking
undergroundstoragetank incidentsand is very familiar with the costs of taking these
actions.Becauseof the numberof tanksandremediationprojects,BP is in aposition to
contract with consultants to obtain favorable pricing and limit some measureof
uncertainty.

BP believesthat the unit pricing andmaximumpaymentamountsconceptproposedby
theAgency hasvalueto consumersof environmentalservices. We believethat theunit
price and maximum paymentsstructurewill provide a measureof predictability and
stability in the marketplaceandwill allow for more informedconsumerdecisions.We



furtherbelievethat reasonablemaximumpaymentamountswill preservetheUST Fund
and,if implementedcorrectly,improvetheefficiencyoftheAgency’sadministration.

In taking this position, however,we believethesehearingscan improvethe Agency’s
proposalby working towardseveraladditionalgoals.First, theprocessof arrivingat the
coststhemselvesmustbe transparent.We believethat transparencyis essentialboth to
allow consumersof consultingservicesto seeusualpricesfor variousactivities and to
allow themarketplaceto functionmoreefficiently by allowing for betterpriceevaluation.
The transparencywould also allow better stakeholderacceptancesince it would
documentthe sourceoftheAgency’snumbersandallow thediscussionto be focusedon
valuesthatrepresentreasonablecostsandnoton uncertaintyasto Agencymethodology.

Second,the hearingwill help to ensurethat maximumpaymentamountsare reasonable
so asto accordstakeholdersvalue in performingtheUST work. To set maximumcosts
too low would drive goodconsultantsfrom themarketplaceandinappropriatelyshift the
costsof performingthe remediationfrom theFund. This might causetheFund to fail of
its required statutory purposeto serve as a financial assurancemechanismfor the
remediationof USTs. We believe that setting reasonablemaximum costs will best
achievethegoalsofreducingunwarrantedpaymentsfrom theFund.

Finally, it is essentialthatflexibility bebuilt into theprocess.Despitetestimonyimplying
that this work is more art than science,the fact is that much of the UST work is a
commodityactivity which cangenerallybepricedin advance.Yet theprocessof setting
maximumcostsandratesmust accountnot only for regionaldifferencesbut also for the
complex site which presentsunique challenges.While the proposedrules provide for
somemeasureof flexibility, thereareno criteriafor exercisingthat flexibility. Given the
increasednumberof appealsrecently filed before the Board, the regulationsshould
identify these criteria clearly so as best to inform the Agency and the regulated
community in the implementationof the regulationsand the Board in its review of
Agencyactions.

In evaluatingoptionsto achievingthe transparencyandflexibility requiredto makethis
processwork, it is instructiveto reviewtheBoard’sTACO regulations.After someinitial
disputes,theseregulationsaccomplishedthe potentially controversialwork of setting
cleanupvaluesthroughsubstantialtransparency.Both theunderlyingdataandtheprocess
by which thosevalueswere derivedwere clear and subjectto stakeholderreview and
commentevenbefore the Agency submittedits proposalto the Board. The resulting
consensuswasuseful in focusingthediscussionon the actualvaluesand not onprocess
issues.

TACO is alsoamodelof flexibility, both from theuserandtheAgency’sstandpoint.The
userhasnumerousapproachesto chooseamongfrom the simple Tier I to the complex
Tier III. TheAgencysimplifiedits reviewprocessso that theTier I andII proposalsstay
with theprojectmanagerswho work from templateswhile theTier III decisionstypically
go to ahigherlevel ofdecisionmaking.While therangeofflexibility providedby TACO



is not remotelyneededfor USTpricing,theBoardshouldconsiderhavingdifferentlevels
ofreviewbasedon whetherornot theprojectadheresto themaximumpaymentschedule.

For all thesereasons,BP supportstheAgency’sconceptof maximumpaymentschedules
but we requestthat the Board considerour suggestionsin order to better addressthe
Agency’sissuesandtheneedsofthestakeholders.

Thankyou for allowingmeto presentthis testimonytoday.
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CERTIFICATEOF SERVICE

I, DavidL. Rieser,anattorney,herebycertify thatI causedtheattachedpleadingsto be

serveduponall partieslisted on theattachedServiceList via first classU.S. mail from 77 West

WackerDrive, Chicago,IL, onJune18, 2004.
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